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CEA Vision Statement
The vision of the California Escrow Association is to both lead and support the escrow settlement
services and real estate and financial industries through our commitment to the professional
and personal growth of the escrow practitioner.
Each and every member of CEA will have the opportunity to deliver and receive information through
modern technologies so as to continue to be an effective, educated professional and involved CEA
member. This shall include but not be limited to legislative hotline, modern training methods
and membership information. CEA shall continue to identify and address the changing needs
of the escrow professional and provide a forum for the issues of its diverse membership.
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by Deb Perry, CEO, CSEO

ello and congratulations on
completing a full year of TRIO! We
have come a long way in our (your)
organization this year. So many changes
– so much to get used to and we all know
change can be difficult for most people.
First of all, I want to thank my Executive
Board of Directors – they are phenomenal
and you are lucky to have them represent
you! Every one of them works for you and for
our industry, always trying to make it better
and protecting you, the escrow professional!
Your Board of Directors at the State level
have seen changes this year as to how our
meetings are run. It is a continuing learning
experience, and you should thank them for
their dedication to you and your profession.
We had an awesome conference. If you
missed it, you really missed great education
and fun. Debbi Faber and her team worked
very hard and it showed. I hope you will not
miss next year -you will be sorry. Of course,
we need to thank Jennifer Blevins and her
staff for the amazing job they do for us every
year! We couldn’t do it without them.
One of our outreach programs was headed
up by Tricia Vagt, Mickey Vandenberg,
and Alma Rushing. Through Tracy White
(LBEA), we were asked to give a seminar to
the Los Angeles Tax Collector regarding how
tax prorations, and refunds of taxes were
handled by escrow. Of course, our seminar
included much more than that. They had
two presentations and all the Tax Collectors’
employees attended. This seminar is now
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available for other Associations to use, and
reach out to their Tax Collectors. Just ask!
Another exciting opportunity was presented
by the Membership Committee, headed up
by Vanessa James and her team. We had
a booth at the California Association of
Realtors Conference in Long Beach. Several
of our members volunteered at the booth,
and thank you all for that! I was invited to
speak at the Risk Management Session on
Friday, September 30th. It was well received,
and we have been asked to return next year.
A huge step towards getting the Realtors
to understand how important it is for the
Escrow Professional to be a member of CEA!
As we look forward to a new year – let’s
remember our past, but always look forward
to the future of our business. We are not
sure how our profession will change, but we
at CEA want to be on the cutting edge of any
change. If you are not a member, become
one and be the true professional you are
– if you are a member, thank you for your
continued support of CEA.
It has been my honor to serve as your
President this year. I am proud of all of
you and proud of my profession. Keep up
the good work – and remember, be in the
moment – don’t let life pass you by, it is
REALLY short!
Sincerely,

Deb Perry, CSEO, CEO, President, CEA, 2016
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by Lexi Purich Howard, Esq.
and Michael D. Belote, Esq.
California Advocates, Inc., Sacramento

In With the New

C

EA capped a year of increased
membership and legislative successes with its Annual Conference
in Anaheim, where attendees cheered
the passage of AB 2416 (Wilk), the CEAsponsored bill to extend escrow agent
“vetting” protections for another five
years. Other bills affecting the escrow
professional among the 893 proposals
enacted in 2016 include notary changes
to fees and allowable identification;
procedures for the re-recording of
documents; digital and digitized
recording; changes in Property Assessed
Clean Energy (PACE) lending disclosures;
and more. Detailed legislative reports
are available to CEA Members 24/7 at
www.ceaescrow.org.
From a statewide perspective, much
was at stake in California’s November
elections. All 80 Assembly seats and
20 of the 40 Senate seats were in play
with a near-record number of ballot
proposals. While most of the districts
were “safe,” a handful of districts were
“competitive” or “target” with a threat of
changing hands or open with a retiring
member. There were no statewide
elections for California’s Constitutional
Officers, which will take place in 2018.
With the election of California Attorney
General Kamala Harris to the United
States Senate, the Governor will appoint
someone to serve the remaining two
years of her term. The elections mark
the end of service for all Assembly
Members elected under the old sixyear term limits law, and no California
Assembly Member will be termed out in
2018, 2020, or 2022.
At the time of this writing with nearly
two million ballots yet uncounted, the
big question remains whether there
4 CEA NEWS

will be a supermajority of Democrats
in the California Senate. Democrats
have already attained a supermajority
in the Assembly. A supermajority, 2/3
of legislators in either house, allows
the majority party to enact new taxes
and urgency legislation, to override
a gubernatorial veto, and to move
measures to the ballot without minoritypart input, under the often impractical
but possible theory that all vote together
on particular issues. One Senate race
hangs in the balance, Senate District 29,
comprised of portions of Los Angeles,
Orange, and San Bernardino counties,
and it appears likely that the Democrat
will prevail, resulting in a legislative
supermajority for both parties in
California.
California’s economy continues to be
at the center of every public policy
conversation. Recent statewide financial
reports indicate that state revenues
continue to decline. The passage of
Proposition 55, which extends until 2030
temporary taxes that would otherwise
have begun to expire in 2018, relieves
an otherwise imminent multi-billion
dollar budget gap, but does not eliminate
revenue concerns. Of particular interest
to escrow professionals will be any
proposals to increase state revenue by
extending sales taxes to services or the
possibility of “split roll” property taxes
where commercial properties were
reassessed periodically according to a
timeline or other metric other than a
change in ownership.
A tax on services is controversial and
raises many questions, among them
which services should be taxed. If real
Continued on page 5
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Legislature – continued from page 4
estate transactions were included, escrow professionals and
others could potentially be both a payor and a payee of taxes,
ultimately increasing the cost to consumers. For property
taxes, amendments to Proposition 13 would require a popular
vote, though it may be possible for statutory changes to be
made to redefine the law relating to changes of ownership.
The lack of affordable housing in California also remains at
issue, and further efforts to impose a recording fee surcharge
or additional tax to fund affordable housing would surprise no
one. Against this backdrop, supermajorities in the California
Legislature are particularly meaningful.
The end of the 2015-2016 two-year legislative session wipes
the slate clean for next year; no bills from 2016 carry over
into the new legislative session. Legislators will return to
Sacramento briefly on December 5 to be sworn in for the new
2017-2018 legislative session, a day that is largely ceremonial
though bills can and will be introduced as early as that day.
The Legislature will then recess for the holidays and return
in force on January 4, 2017. The CEA Bill Review Committee
will review new bills in the weeks following the February 27
bill introduction deadline. Stay tuned!
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Vesting and Title Require
for Non-Individual En
By Craig C. Mitchell
Senior National Underwriter
First American Title Insurance Company
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ements
ntities

I

n this article I will discuss standard requirements
for title insurance to insure a sale or financing
when title is held by a legal entity other than a
human being (non-individual). In addition to
those requirements listed below, there may be
other requirements which the Company may
impose following its review of the material
required herein and other information which the
Company may require.

The main focus for non-individual entities
is whether:
(1) We have a valid entity involved with
this real property transaction.
(2) We have the proper authorization
from this entity to do the
transaction.
(3) We have the properly authorized
persons signing for the entity in the
transaction.
Corporation: A legal entity created
pursuant to statute.
(1) A certificate of good standing of
recent date issued by the Secretary
of State of the corporation’s state of
domicile.
(2) A certified copy of a resolution of
the Board of Directors authorizing
the contemplated transaction and
designating which officers shall have
the proper authority to execute on
behalf of the corporation.
Foreign Corporation (outside of the
United States):

An opinion letter from a legal counsel
which is licensed to practice law in the
country where the foreign corporation
is domiciled stating that the foreign
corporation is a valid foreign corporation
in good standing in the country where the
foreign corporation is domiciled and that
the parties signing on behalf of the foreign
corporation have the authority to do so.
Limited Partnerships: A type of
partnership comprised of:
(a) One or more general partners
who manage the business of the
partnership and who are personally
liable for the partnership debts; and
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(b) One or more limited partners who
contribute capital and share in
the profits, but do not take part in
running the partnership business, and
are not liable for partnership debts.
(1) A copy of the filed certificate of
limited partnership (form LP-1) and
any amendments thereto (form LP2) and evidence of good standing.
(2) A full copy of the partnership
agreement and any amendments,
certified by the General Partners to
be complete and accurate.
(3) Satisfactory evidence of the consent
of the parties required to approve
the transaction pursuant to the
partnership agreement.
Limited Partnership formed in
another state:
(1) A copy of the filed LP-1 or evidence
of good standing in the state of
formation.
(2) A full copy of the partnership
agreement and any amendments,
and certified that they are current
and accurate.
(3) Satisfactory evidence of the consent
of the parties required to approve
the transaction pursuant to the
partnership agreement.
General Partnership: Two or more
persons who associate to carry on
business as co-owners for profit and who
are personally liable for all debts of the
partnership.
(1) A full copy of the partnership
agreement and any amendments
certified to be complete and
accurate and evidence of required
consent.
Continued on page 8
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Vesting and Title Requirements – continued from page 7
Trust: Fiduciary relationship in which one party (trustee) holds
title to property for the benefit of another party (beneficiary).
(1) A certification pursuant to Section 18100.5 of the
California Probate Code in a form satisfactory to the
Company (Trust Certification Letter).

Answers on page 26

(2) The Company may also require copies of those excerpts
from the original trust documents and amendments
thereto which designate the trustee’s and confer upon the
trustee the power to act in the pending transaction (A full
copy of the trust agreement is not necessary).

WORD SEARCH:

Vesting and Title Requirements

Limited Liability Company (LLC): A legal entity owned by its
members who have no liability for LLC debts.
(1) A copy of its operating agreement and any amendments
thereto.
(2) If it is a California Limited Liability Company, then a
certified copy of its filed articles of organization (LLC1), any certificate of correction (LLC-11), any certificate
of amendment (LLC-2), or restatement of articles of
organization (LLC-10) to be provided.
•

If the Limited Liability Company, pursuant to the operating
agreement properly operates through officers appointed
or elected pursuant to the terms of the written operating
agreement, documents must be executed by at least two duly
elected or appointed officers, as follows: the Chairman of the
Board, President, any Vice President, any Secretary, Assistant
Secretary, the Chief Financial officer or any Assistant
Treasurer, or another officer, as provided by the Operating
Agreement.

•

If the Limited Liability Company properly operates through
a manager or managers indentified in the Articles of
Organization and/or are duly elected pursuant to the terms of
the written operating agreement, documents or if the Limited
Liability Company properly operates with the existence of
only one manager, the documents must be executed per the
Limited Liability Company’s Operating Agreement.

In conclusion, a non-individual legal entity must be validly formed
under the law to exist, and can’t hold title unless it has been validly
formed. If a legal entity is transferring or encumbering its property,
Entity
Type

Corporation
Legal entity created
pursuant to statute

Requirements

Certificate of good
standing from Secretary
of State
Resolution from Board
of Directors authorizing
transaction and
designating signatory
officers

Standard signature 2 officers or 1 officer and
requirements or per corporate seal, or as per
entity’s documents State Law
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Foreign Corp
Limited Partnership
Legal entity formed outside Partnership comprised
the U.S.
of general partner(s) and
limited partner(s)

it must properly authorize the transaction. The requirements listed
above are the title company’s way of making sure that the entity
does exist, that the proper steps have been taken to authorize the
transaction, and that the proper parties are signing on behalf of
the entity.
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General Partnership
Partnership of 2 or more
persons joining together
for a business purpose

Limited Liability Company (LLC) Foreign LLC
Trust
A legal entity owned by its
An LLC formed outside Fiduciary relationship
members
of California
in which Trustee holds
title for the benefit of a
Beneficiary
Certificate of good standing Filed copy of Certificate of Full copy of Partnership
Filed copy of Articles of
Certified copy of
Certification pursuant
from Secretary of State.
Limited Partnership (LP-1), Agreement and all
Organization (LLC-1), any
its application for
to Section 18100.5 of
any amendments (LP-2) Amendments certified by Cert. Correction (LLC-11), any
registration (LLC-5)
California Probate Code
Opinion letter from US legal
the GP to be complete and Cert. amendment (LLC-2), any
counsel licensed to practice Full copy of Partnership
accurate and evidence of Restatement of Articles (LLC-10)
May require Excerpt
law in that foreign country Agreement and all
required consent
of Trust documents
stating that the corp. Is
Amendments certified by
designating the Trustee(s)
valid, in good standing and the GP to be complete and
and conferring the power
signatories have authority to accurate
to act in the transaction
sign on its behalf
(do not need a full copy
of Trust)
2 officers or 1 officer and
All General Partner(s)
All General Partner(s)
All Managing Member(s) or 2
All Managing
All designated Trustee(s)
corporate seal
Corporate Officers per Operating
Member(s) or 2
per Trust
Agreement
Corporate Officers per
Operating Agreement
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Off-Record
Matters and the
Unseen Lien

By
Margery Q. Lee, Esq.
North American
Title Group

T

itle professionals rely on recorded
documents appearing in the official
records to determine the condition
of title for property that is being insured.
Searchers examining a chain of title
look for the last full value deed, other
conveyances, mortgage evidencing loans
and releases thereof as the primary sources
in preparing a commitment or title report.
However, not all evidences of title is, or
need be, reflected in a recorded document
in order to be effective against the owner
of record. For instance, title may transfer
by dedication or estoppels, and liens can
be extinguished and revived, all without
recording a document. Relying only on
recorded documents may be insufficient
when the title professional is provided with
information from a source other than these
recorded documents. This information
must not be ignored simply because it “is
not in the public records.”
Failure to consider such off-record matters
can result in policy claim.

Off-record Matters Do Matter
Placing sole reliance on the public records
despite actual knowledge of off-record
or even anecdotal information that may
contradict those records can be costly and
lead the insured into an avoidable claim.
In a recent situation, relevant information
provided by a buyer to the title professional
not found in a search and examination of
OCTOBER / NOVEMBER / DECEMBER 2016

the public records was not considered. The
property was correctly searched, showing
the vestee was deceased. The executor of
the decedent’s estate put the property on the
market. At a court hearing to confirm the
sale, an individual (“Claimant”) objected to
the sale, claiming to be the owner based on
an unrecorded deed the decedent had given
him. The judge asked the executor and the
buyer whether the title company was aware
of the Claimant’s claim and called a recess,
suggesting that the buyer contact the title
company regarding the adverse claim of
title.
During the recess, the buyer called the
title company. The title professional reexamined the chain, confirmed that no
deed was recorded in favor of Claimant,
and assured the buyer that he needn’t be
concerned about the deed to the Claimant
since it was not recorded. The court
hearing resumed, and upon being advised
of the title company’s willingness to insure
the buyer’s purchase, the court confirmed
the sale. The transaction closed without
further consideration of the unrecorded
deed. The Claimant then recorded the
deed that immediately resulted in a policy
claim by the buyer.
It is important to remember that the
primary benefit to recording a deed or other
instrument pertaining to real property is
to impart constructive notice to the world
of the contents of the document. Failure

to record a document does not render the
document ineffective or unenforceable. An
otherwise valid deed is not made “invalid”
merely because it is unrecorded. While it is
ineffective against those who have no actual
knowledge of it, it is effective against those
who have actual knowledge. Had the buyer
not known about the unrecorded deed, he
would be fully protected. Here, the buyer
heard Claimant’s statements in open court,
asserting paramount title to the property
albeit based on an unrecorded deed. While
the buyer challenged the Claimant’s title
based on lack of delivery of the unrecorded
deed, the legal costs in mounting such a
defense could have been avoided had the
sale not closed.
The settlement agent must also fully
consider and evaluate information from any
source about the property before closing.
For instance, in a refinance transaction,
a private party lender submitted a payoff
demand, along with the original promissory
note and original unrecorded deed of trust.
The borrower instructed the settlement
agent not to pay the lender. Treating the
note and unrecorded deed of trust as any
other unsecured debt, the settlement agent
complied with the borrower’s instruction.
After closing, the lender made a claim
for the amount of the debt. Short of
compelling the borrower to satisfy the debt,
the settlement agent can expect to advance
Continued on page 12
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Off-Record Matters – continued from page 11
the funds necessary to obtain a withdrawal of the lender’s claim
and prevent any further attack on the new lender’s insured title.

Getting the Complete Picture
Official records of ownership and interests are not always consistent
or complete; contradictory information must be reconciled.
Adding to the dynamic search and examination process is the
need to fully vet, evaluate, and verify off-record information, from
whatever source, that may affect the property under consideration.
If a Google Earth search shows signs of public or private use, such
as cars or bicycles parked along a dirt trail, further investigations
as to the property’s historical use may be warranted. Abstracting
court files and interviewing third parties that reveal a pattern of
conduct may suggest some off-record conveyance that requires
investigation before closing and insuring fee tile. Take the time to
get the full lay of the land before closing. Otherwise, placing sole
reliance on the public records despite off-record information that
may contradict those records can be costly and lead an insured
into an avoidable claim.
Claims Connection (2016-010) is provided by the North American
Title Group Legal Department as a general information service and
is not intended to contain comprehensive discussions or be relied
upon as conclusive. Margery Q. Lee, Esq., Manager of National
Claims and Litigation.
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By
Steven Ray Garcia
Garcia Legal, APC

T

he movie “The Big Short” has given
us an opportunity to understand and
relive the run up to the Crash of 2008,
which brought on the Great Recession. In
February, the California Supreme Court
handed down a new decision, Coker
v. JPMorgan Chase Bank, N.A., et al.,
reminding us that the legal ripples of Great
Recession are still being felt. California’s
anti-deficiency laws – themselves a product
of the Great Depression – prohibit lenders
from suing borrowers for the difference
between the amount owed on a home
mortgage and the sale price obtained at
a private foreclosure sale. In Coker, the
Court extended the protection of the antideficiency statutes to short sales.

The Plot
Coker presents a run-of-the-mill purchase
money secured loan and short sale. Ms.
Coker bought a condo with the help of a
$452,000 loan secured by a deed of trust
OCTOBER / NOVEMBER / DECEMBER 2016

against the property. She fell behind on
her payments, received a notice of default
from Chase, and then asked Chase to
release its security interest so she could
sell the property for $400,000. Chase
provisionally agreed, subject to conditions.

The “Twist”
Two of the conditions Chase set were:
1) Chase would receive all net proceeds
from the sale, and 2) Coker would still
be responsible for any deficiency on the
loan. Coker accepted the terms, sold the
property for $400,000, and then Chase
sent a collection letter demanding the
remaining balance of the loan. Coker sued,
seeking a declaration that the state’s antideficiency statute prohibits Chase from
collecting the loan balance remaining after
the short sale.
In Coker, the high court noted that it has
long been the law that the anti-deficiency

statutes “protect a purchase money
borrower after a judicial or non judicial
foreclosure sale.” But in Coker, the Court
held that it also protects purchase money
borrowers after an agreed upon short sale,
even where they expressly waive the antideficiency protection.

The Action
The Court explained that in considering
the applicability of the statutes, it does
a “two-part inquiry”: “does the sale
vary from a standard purchase money
transaction, and if so, does applying [the]
anti-deficiency protection comport with
the Legislature’s intent?” This places great
importance on the purpose and intent
of the 1933 California Legislature when
it passed the statutes in the wake of the
Great Recession’s grandfather, the Great
Depression.
Continued on page 14
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The Big Short [Sale] – continued from page 13
The Court explained that anti-deficiency
protection is intended to act as “‘a
stabilizing factor in land sales’” because
(1) “lenders are less likely to overvalue
the homes they finance when they cannot
hold homeowners personally liable for
any deficiency,” and (2) it “prevents the
aggravation of the [economic] downturn” of
“widespread depression of property values.”
This sort of “macroeconomic” logic behind
the anti-deficiency statutes is particularly
important to the Court’s rejection of the
lender’s waiver argument. JPMorgan Chase
argued that when Coker signed the short
sale agreement, she agreed to remain liable
for the deficiency, and thus had waived the
protections of the law. The Court rejected
this position, however, holding that while
people can waive protections meant only

for personal benefit, “a law established for
a public reason cannot be contravened by
a private agreement.” Therefore, because
anti-deficiency statutes were designed to
“stabilize the state’s economy, to the benefit
of all,” Coker simply did not have the power
to waive it.
Three key points emerge that the finance
world can take away from this decision:
First, the law applies automatically to a
standard purchase money loan. Second,
in applying the law, the Court’s focus is
on the substance rather than the form of
the loan transaction in question. Simply
put, the statute limits recovery “on any
standard purchase money loan, regardless
of how the security has been exhausted and
regardless of whether a sale has occurred
under the deed of trust securing the unpaid

Escrow Services by
Underwritten Title
Companies
scrow services in California can be
performed by real estate brokers,
independent escrow companies
and under written title companies
(UTCs). Different parts of the state also
have different practices with respect to
fulfillment of escrow services. Legislation
effective Jan. 1, 2016 addressing UTCs
would allow the companies to perform
escrow services from any county in which
they are licensed to perform such services
regardless of whether the real or personal
property is located in the county. Also,
effective July 1, 2016, a UTC may post a
bond with the state as security for its
performance of such escrow services in
lieu of a deposit in each county in which
it does business.
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The bill’s sponsor, Assemblyman Ken Cooley
said “AB 704 updated the inconsistent
rules and regulations governing escrows
in California. I worked closely with the
California Land Title Association and
the Department of Insurance to add and
improve protections for consumers.”
Disclaimer: Nothing in this article shall
be construed as giving legal advice.
Practitioners are advised to consult
with their individual legal advisors as
to the legal effect of any item described
in this article.

loan.” And third, the borrower cannot
waive the law’s protection.

The Cliffhanger from
After the Credits
One bit of uncertainty the Court left
for lenders is how expansive the law’s
application will be to future short
sales because the short sale in Coker
occurred in 2010, before the Legislature
passed the Homeowner’s Bill of Rights
(HBOR), which specifically grants antideficiency protection to short sales.
HBOR contains limits, however, that the
statute Coker interpreted does not. The
Court declined to sort out this tension
between the statutes at this point but
simply pointed out that it existed. In other
words, Coker is likely to have a sequel.

By
Norma J.
Williams
Williams &
Associates
Norma J. Williams is a commercial real
estate attorney whose practice focuses on
purchase and sale, financing, and leasing
transactions. She is also a frequent
speaker, has authored major real estate
legislation, and has held leadership
positions in local, state, and national
real estate-related bar associations. Ms.
Williams may be reached at Williams
& Associates, 555 West Fifth Street,
Suite 3100, Los Angeles, CA 90013;
njwilliams@willassoc.com; (213) 9968464; website: www.willassoc.com.
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— Golf —

— Attendees —

— Sessions —

–Escrow Charms–
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Olga Mitchell
Rookie Director of the Year
2016 Winner: Mickey Vandenberg (not present)

— Installation —

2017 CEA President, Michele Kibbe

— President's —
Walk
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Committee Chair of the Year Award
2016 Winner: Vanessa James

Lifetime Achievement Award
2016 Winner: Scott Hunt (posthumously)
accepted by Donna Grosso Hunt

Newsletter Award 2016 Winners (left to right):
(3rd) Santa Clarita Valley Escrow Association
(2nd) Escrow Association of San Gabriel Valley
(1st) Riverside County Escrow Association

Community Spirit Award 2016 Winners (l to r):
(2nd) Escrow Associates of San Gabriel Valley
(1st) Riverside County Escrow Association

Thank You
Conference Exhibitors!

Asset Preservation, Inc.

Avanti Notary Service, Inc.

Bancserv

BBS Notary Services
CEA NEWS 17

— Thank You Conference Exhibitors! —

Bond Services

Central Signing Service

DIRECTS

DisclosureSave NHD

Evergreen Note Servicing

Exchange Resources, Inc.

Exeter 1031 Exchange Services, LLC

Financial Processing Systems

First American – NHD

First Corporate Solutions, Inc.

Franchise Tax Board – WSCS

GreenFolders (a division of SMS)

GSO

HazelsBagz

Hershorin & Henry
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— Thank You Conference Exhibitors! —

icdCloud

ImageX Document Scanning

J.R.Olsen Bonds & Insurance Brokers

Mechanics Bank

MyNHD

Notaries To You

Notaries Near You

Prenovost, Normandin, Bergh & Dawe

Property ID Corporation

RBJ Software, Inc.

RecordMyDocs.com

Relaw, APC

SMS

SoftPro

SunDocFilings
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Thank You Sponsors
GOLF PREMIER SPONSOR

PLATINUM SPONSORS

GOLD SPONSOR

SILVER SPONSORS

Hors d’oeuvres ______________Prenovost, Normandin, Bergh & Dawe, APC
Lanyards ______________________________________________________SMS

— GOLF

SPONSORS —

Centerpieces _________________________________ Hershorin & Henry, LLP

Reception Sponsor ______________________________________ Soft Pro

Photo Booth ___________________________________ Avanti Notary Service

Golf Cart ________________________________________ Comerica Bank

Photographer ________________________________________Notarized to a T

Putting Contest __________________________________________ MyNHD

Friday Lunch Speaker ___________________________ Avanti Notary Service

Women’s Longest Drive ______________________ Pothier & Associates

Saturday Continental Breakfast ___ J.R. Olsen Bonds & Insurance Brokers
Education Session #8 _____________________________________ Opus Bank
Education Session #9 ________________________________ Mechanics Bank
Regional Donation _____________ Escrow Associates of San Gabriel Valley
Regional Donation ______________________Long Beach Escrow Associates
Regional Donation ____________________________Marin County Assoiation
Regional Donation __________________ Orange County Escrow Association

Men’s Longest Drive _________________________________________GSO
Hole in One ________________________________________Superior Press
Regional Golfers _____________________________ California Advocates
Tee Sponsor _____________________________________Bank of the West
Tee Sponsor _______________________________Central Signing Service
Tee Sponsor _______________________________Citizens Business Bank

Regional Donation _______________________ Riverside Escrow Association

Tee Sponsor ______________________________________ East West Bank

Regional Donation ______________________ San Diego Escrow Association

Tee Sponsor ___________________________ Green Escrow Services, Inc.

Regional Donation _____________ San Fernando Valley Escrow Association

Tee Sponsor ________________________________Mountain High Escrow

Regional Donation __________________Ventura County Escrow Association

Photographer ____________________________________ Notarized to a T
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General Provisions and Captain Escrow
Take Command of the Escrow Voyage
By Anita Rubeck, CSEO, CEI Forensic Escrow Services
fter many years at sea, it
was time to sell the once
mighty ship. A Buyer
made a generous offer of gold and
jewels, providing that inspections
would find the ship sea worthy.

A

for new sails just this past spring!” Not
wanting to replace the sails, the Seller
ordered a second opinion inspection.
The second inspector declared “The
sails would last two more squalls and
four more hurricanes.

The Buyer and Seller dueled over
who would pay for what inspection.
There was the usual inspection for
the riggings, crows-nest, ship’s brig,
hammocks, and barnacles.

With each report the Buyer haggled
for more for credits and repairs. The
Seller sometimes agreed to make the
repairs, give a credit or order a second
opinion inspection.

The Buyer and Seller went about
ordering the inspections.
One
particular inspection that caught the
eye of the Buyer was the condition
of the sails. The report proclaimed
that the sails would not last another
voyage. The Buyer demanded the
sails be replaced.

The invoices for these inspections
poured into Captain Escrow, until
it was time to draw the estimated
settlement statement portion of the
escrow instructions.

The Seller exclaimed, “No! That
hornswaggle inspector be wrong! I
had to sell me favorite parrot to pay
OCTOBER / NOVEMBER / DECEMBER 2016

With so many invoices, Captain
Escrow looked at the original treasure
map and agreement, hoping for clues
as to who should pay for what.

Unfortunately, the map and the
agreement listed inspections for
which no invoice had been received,
and many invoices that been received,
were not listed in the map/agreement.
Adding to the confusion, the
agreement only stated who would
pay for which report and did not set
out that the inspections would be
paid in escrow voyage at all.
Captain Escrow decided to list all the
invoices on the estimated settlement
statements, and let the Buyer and
Seller have a sword fight to determine
who would pay for what.
It was a quick and decisive sword fight
and from the results, Captain Escrow
was able to draw new estimated
statements. The Buyer and Seller
placed their “X” affirming their
Continued on page 22
CEA NEWS 21

Grim Fairy Tales – continued from page 21
intentions for escrow to pay only the
inspectors listed on the statement.
The ship weighed anchor in the dock,
while Captain Escrow stomped her
peg-leg to order the ship’s crew
“Arrrr, disburse the doubloons to
the inspectors named on the signed
estimated settlement statements!”
As time went on, the Buyer and Seller
forgot all about the inspections that
had not been paid in escrow voyage
until scallywags came-a-pounding
on their door for payment.
The Buyer and Seller scowled at
Captain Escrow, “You salty-dog! Pay
these invoices or we’ll feed you to
the fishes.”
Captain Escrow called a parley with
General Provisions
to review the
signed escrow
instructions
which included
the

22 CEA NEWS

estimated settlement statement
and the Code of Bethran, by which
the ship’s crew was beholding, that
included the following clause:
The signature by the Principals
constitutes their instruction to
Escrow Holder of all terms and
conditions. In the event of any
conflict or inconsistencies between
these instructions and the purchase
agreement, these instructions shall
control. Escrow Holder is bound
solely by the provisions of these
instructions.
General Provisions reminded Captain
Escrow of another clause in the
escrow instructions:
Captain Escrow will make no
environmental, toxic waste, zoning,
soil, geological or any other
inspection or representation of the
condition of ship. Due diligence
required or needed to determine
the physical condition of the
ship are the responsibility
of the Principals and is a
matter to be done outside
of escrow. Captain Escrow is
released from any responsibility
and/or liability
in connection
with any report
or invoice
deposited to
Captain Escrow.
Obtaining
signatures on
inspections,
reports or
invoices
concerning the
ship are a matter
of accommodation
only to the Principals
and does not create
any liability or duties
to Captain Escrow.

Captain Escrow will provide no
explanation as to the contents of
the inspection, invoices, or reports.
Payment of invoices is limited to
those parties listed in the estimated
settlement statement which are a
part of these instructions.
At a local pub, the original treasure
map was laid out on a table. The
General, the Captain, Buyer and
Seller followed the dotted lines. It
was agreed that the original map
and agreement did not instruct
escrow to pay for any inspections.
The agreement only stated who
would pay for certain inspections.
Furthermore, the purchase agreement
stated that the Buyer and Seller will
receive Escrow Holder’s general
provisions. If the general provision
are inconsistent or conflict with the
purchase agreement, the general
provisions will control as to the duties
and obligations of the Escrow Holder,
and that the Buyer and Seller agreed
to execute instructions provided by
Escrow Holder that are reasonably
necessary to close the escrow.
While waiving her hook arm,
Captain Escrow bellowed “Avast Ye
landlubbers, your “X” placed on the
estimated statement only authorized
payment to the inspectors as was
listed, and did NOT authorize
payment to any other rapscallion
inspectors!”
“Shiver me timbers!” grumbled the
Buyer, “I’ll pay for the inspections I
ordered.”
“Blimey, push me off a gang plank!”
added the Seller “I’ll pay them pesky
inspector buccaneers that I ordered.”
With a quaff of grog, the General,
the Captain, Buyer and Seller happily
sailed into the sunset.
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Crossing the
Border with
Escrow in
Mexico

By
Linda Jones Neil
The Settlement Company

O

nce you have selected that great
property in Mexico, and you and your
agent have negotiated a successful offer
... what is next?
How can you be sure that you are going to have
a title to the property, and that it will be done
properly?
In any country a real estate closing requires
a thorough review of the title documents,
the property tax payments, the liens on the
property. If there are liens, if property taxes
have not been paid, these must be taken care
of and paid prior to transfer of title.
If the property is residential and is located in
the “restricted” zone, a permit for a Mexican
bank trust must be obtained, or arrangements
made for assignment of the existing trust. A
thorough review of the trust document is
required in order to determine which is best
in each case.
A major benefit of buying property through
the Mexican bank trust is that you can name
beneficiaries to succeed you upon your death.
Naturally this selection needs to be done
carefully so your instructions are clear and
not subject to misinterpretation. Another
important item: is property to be taken in joint
tenancy or tenancy in common? The words
have to be correct and understanding complete
in your deed.
All of these matters can and should be handled
by an independent third party closing company
with attorneys on its staff and experience in the
field. The real estate agents representing buyer
and seller can oversee the closing process but,
OCTOBER / NOVEMBER / DECEMBER 2016

generally, their efforts are better spent in
promoting and selling properties, not spending
time in detail activities.
A real estate closing on Mexican properties has
similarities to a closing in the United States
and Canada. There are the same two main
parties: the buyer and the seller. There are
however, two additional parties to a Mexican
closing; one is the Notary Public who is
legally responsible for drafting the deed and
calculating the taxes on the transaction and, if
the property is located in the “restricted zone”
(along the coastline or near the borders), the
bank trustee who must approve the terms of
the trust (fideicomiso) contract and sign before
the notary public.
Trying to arrange a time and a place for all four
parties to come together to sign the deed of
transfer can be a challenge. The buyer may live
in New York state, the seller in Alberta, Ontario,
the bank trustee may have his main office in
Mexico City, Monterrey or Guadalajara and
the Notary Public may have his office almost
anywhere!
With internet, e-mail, courier service and
bank wire transfer services around the globe,
there is absolutely no need for the parties to
congregate in one location on a specific day, at
a specific time and in a specific place.

The Virtual Closing
is the solution!
Instructions can be signed by both buyer and
seller authorizing the completion of necessary
tasks such as the appraisal, the lien certificates,
the title investigation, the request for the foreign

relations permit, and so forth. Funds for the
purchase can be deposited in escrow accounts
and paid out per specific instructions. Funds
for the closing costs can also be deposited in
escrow and paid out pursuant to instructions.
The deed, be it fideicomiso or fee simple, when
drafted, can be sent to the parties for review
and approval. Rather than trying to coordinate
a simultaneous signing, the trustee bank can
sign when convenient without making a special
(and possibly expensive) trip to the notary
office. Buyer and Seller, if their signatures are
required, can provide powers of attorney to
the closing company supervising the transfer.
This keeps buyers happy, and on the beach or
doing their thing at home and accomplishes
the goal of the operation ... a deed to the
property purchased!
Author Linda Jones Neil, CPS, ABR, TRC,
SRES, RSPS, PIC, CNE, International
REALTOR of the Year, 2012, is the founder
of The Settlement Company®. It is the
original escrow company in Mexico, and
is dedicated to processing the trusts and
title transfers of Mexican real estate for
foreign buyers and sellers for properties
located ANYWHERE in Mexico. Ms.
Neil is also licensed as a Real Estate Broker
in California, is an Accredited Buyer
Representative through NAR, and has over
thirty five years of hands on experience in
all aspects of Mexican real estate. She holds
membership in AMPI, NAR and FIABCI
and PROFECO Certificate 00063/96.
E-mail; linda.neil@settlement-co.com and
website: www.settlementco.com.
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Christmas Under New CFPB Regulations
was going to deliver presents on the 25th of December as usual,
but due to TRID, I now have to follow proper guidelines. That
being said, below is my revised holiday schedule:
Please make sure you submit your initial list at least 14 days prior to
the 25th. This list will be called your IPD (Initial Present Disclosure.)
You will then have 3 days before the expiration of the IPD to modify
or change that list. If you change your IPD wish list, my EDT (Elf
Disclosure Team) will send you a COCPL (Change of Circumstance
Present List). You must complete, sign and return within 3 hours of
receipt the COCPL to the EDT. The EDT will review the completed
COCPL for a valid reason for the change; such as, “I no longer want
a waffle maker, but would like a healthy shake maker instead.”
If the EDT finds your ‘reason’ to be valid, the EDT will issue you a
final SPD (Santa Present Disclosure) which will go out to everyone
immediately, including closers and funders. Yours will go out 2448 hours after going to everyone else.
After that, you have 3 days to decide if you want your presents or
decline.
Then, after meeting with the (SUG) Santa Underwriting
Guidelines, the underwriter will send the presents to the (EACT)
Elf Additional Conditions Team, with additional conditions that
must be satisfied.
Each member on the EACT will review the additional conditions
together with the CFPB guidelines, banking regulations, FIRPTA,
state laws, privacy laws, notary laws and industry custom and
practices to make their own interpretation as to what is required
and how to proceed.
After fully complying with all conditions, meeting the restrictive
deadlines and signing, the executed documents must be presented
back to the EACT to verify your acceptance of the estimated costs
to deliver the presents.
After the Elves tinker around with the completed package they
will begin loading up the sleigh with your presents, this process
will take 3 days.
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In anticipation of a strenuous trip around the world, I will be
resting, so don’t even think about calling me for a status.
During this time presents must be scrutinized by the banking
regulators, to affirm the presents are ‘good’.
Then I will get on my sleigh and deliver the presents.
Another day will pass before the presents are registered in the
public recording system, whereupon confirmation, you may open
your presents.
Answers from page 8
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Readers of the CEA News, whether members of
non-members of CEA, are welcome and encouraged to
submit articles, questions or editorials for publication in
this newsletter. All submissions are reviewed and
considered for appropriateness by the Material Review
Committee before being published.
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2016 Roster of Officers and Executive Board
of the California Escrow Association
SECRETARY-TREASURER
Juliana Tu, CEO, CSEO, CEI, CBSS
julianat@vivaescrow.com

PRESIDENT
Deb Perry, CEO, CSEO
dperry@route66escrow.com

CHAIR: EDUCATION
Tricia Vagt, CEO, CSEO, CMHS
tvagt@covinaescrow.com

PRESIDENT-ELECT
Michele Kibbe, CEO
michele.kibbe@phescrow.com
VICE-PRESIDENT
Debbi Faber, CSEO, CEI, CBSS, CMHS
debbi.faber@ctt.com

CHAIR: LEGISLATION
Sammy Simpson, CSEO
sammy.simpson@fnf.com
CHAIR: MEMBERSHIP
Reba Starnes, CEO
arstarnes@firstam.com

CHAIR: NATIONAL AFFAIRS
Dianna Boudreau-Tschetter, CEO
diane@californiabusinessescrow.com
CHAIR: P.D.
Teresa Shaver, CEO, CSEO, CEI
teresa@shamrockescrow3.com
IMMEDIATE PAST PRESIDENT
Kathy Lozano, CSEO, CEI
kathy@greenescrow.biz

Current Regional Association Presidents
ALAMEDA
Patsy Mercado, CSEO, BSS
pmercado@bayareaescrow.com

KERN
Leah Fuentez, CET
leah.fuentez@ctt.com

ANTELOPE
www.eaavescrow.org
Lori Guthrie, CSEO
lori@ptescrow.com

LONG BEACH
Laura Getz
laura.getz@fmb.com
Carmen Martinez, CEO, CSEO
carmen@cardinalpacific.com

BAY AREA
Anita Rubeck, CSEO, CEI
anita.rubeck@yahoo.com
CENTRAL COAST
Dan Cowan, CEO
dcowan@firstam.com
CENTRAL VALLEY
www.cacvea.org
Sherane Tucker-Hernandez, CEO
sherane@nat.com
DESERT
Joyce Cooper, CEO, CSEO
jcooper@coachellavalleyescrow.com
EAST BAY
www.ebeaescrow.org
Helen Stone Benson, CSEO
hstone-benson@ortc.com

LOS ANGELES
www.laeaescrow.org
Hami Gabayan
hami@capitaltrustescrow.com
MARIN
www.marincea.org
Heather Shiffer, CEO
hshiffer@firstam.com
NORTH SAN DIEGO
Kristin Ruthig
kristin.ruthig@tricortitle.com
ORANGE
www.o-c-e-a.org
Michelle Rahe
mrahe@theescrowsource.net

REDWOOD EMPIRE
Sharon Strahlendorf,
CEO, CSEO, CEI, CMHS
sstrahlendorf@ortc.com
RIVERSIDE
Colleen Graves, CEO, CSEO, CEI, CMHS
cgraves@ltic.com
SACRAMENTO
www.sveaescrow.org
Colleen Bolles, CSEO
bollesc@ctt.com
SAN DIEGO
Angela Ruscigno, CEO
angela@eliteescrowservices.com

SAN JOAQUIN
Dianna Boudreau-Tschetter, CEO
diane@californiabusinessescrow.com
SANTA BARBARA
Trisha Kenney, CSEO
trisha.kenney@ctt.com
SANTA CLARA
www.eascv.org
Cherie Saenz
csaenz@ortc.com
SANTA CLARITA
Andrea McCune, CET
andrea@pathwayescrow.com

SAN FERNANDO
Tina Hunter, CEO
thunter@macho.com

TRI-COUNTY
www.tricountyescrow.org
Liz Simmons, CEO, CSEO, CEI
liz@shamrockescrow.com

SAN GABRIEL
www.easgv.org
Vanessa James
vanessa@vivaescrow.com

VENTURA
www.vceaescrow.org
Susan Paul
susan.paul@ctt.com

Please contact the local regional association directly for their meeting dates and details.
You can obtain complete regional contact information by visiting the CEA website www.ceaescrow.org.
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